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DECTARATION OF CONDOMINIUM
QF

RATNTREE VILLAGE, UNIT IV, A CONDOMINIUM

s

DECLARATION OF CONDOMINIUM nade as of June 26 ,
1987 (the "Beclaration”) by TRAFALGAR DEVELOPERS OF FLORIDA, 1INC., a
FlLorida corporation, having an address ar 3333 Woodgate ‘Boulevard,
Orlande, Flarida 32822 {the "Developer”), for am on behalf of the
Developer, itg successors, assigns and its grantemss,

The Developer, as fee owner of rtha raal proparty hereinafrer
described, hereby declares as follows:

1. Purpose. The purpose of this Declararion is to subwit the
fee simple interest and easement areas in the Taal property hereinafter
described and improvemenrs located thereon to the condominium form of
ownership and use in the mapper provided by Chaprer 718, Flarida Statutes
(1985), hereinafter celled "The Condominium Act”,

2. Name asod Address. The pame of the Condomipium is Raintree
Village, Unit IV, =2 Condominium, having an initial address of 3201
Woodgate Boulevard, Ozlande, Florida 32822,

3. Real Property. The real property owned im fee simple
title by the Developer 1s submitted by this Declararion to rthe
condomicium form of ownership, which real Property 1s situate in Orange

County, Florida and is more particularly deseribed im Exhibir “A~ ok

attached hereto, and 1s alse deseribed oo the survey and plet plan
entitled Exhibit "A", together with a non~exelusive easement and right re
use certain facilities (hereinafter referred to as the Fapilitiesg).

4. Certain Definitipns. The rerms used in this Declaration and
all exbibits atrached herete, unless the context otherwlse specifies or

Tequires, shall have the meanings stated in the Condominium Act and ag
follows:

{4) Approved Morrgagee" means a commercial bank, savings
bank, life insurance company, the Developer, an
agency of the Unirted States goveroment, private or
public pension fund, savings and loan agsociation, a
holder of a Morrtgage granted te the seller of a Unit,
the TFederal HNationsl Mortgage 4ssociation, the
Vererans Administration, the Federal Home Loan
Mortgage Corperation, a credit unton, or the
Sucrcessors or assigns of the foregoing. An Approved

Mortgagee may hold not only a first mortgage hut 3
subordinate mortgage.

(B}  “Articles of Incorporaticn” meams the Arricles of ¥
Tnecorporation atrached nereto as Exhibit "B" and any
filed amendments thereto.

(C "AsEessment” or “Assesswents" mesns the cost of
Baintensnces, repaiz and management af the

Condoninium Froperty which is to be paid by the Unir
Owner or Unit Owners and includes but is not limiced
to amaunte Q&cessary te meet Common Expenses.
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dpsessment shall alsc include special assessments
where such special asmessments are duly adopted by
the Association. '

"Assoclation” means Raintree Condominium Asscciation,
Ine,, & Florida corporaticn not for profit and its
SUCCEBBOTS.

"hegociztion Certificate” means a certificate of the
Agsoclation im  recordable form signed by the
President or Viece-President and Secretary or
Agslstent Secretary of the Association.

"Board of Directors” means the duly qualified members
of the Board of Administration of the Association.

"Building and Improvemanrs" mesns the structuras and
ilwprovements located on the Real Property and built
substantially in accordance with the Plans and
Specifications.

"By-Laws" means the By-Lawa artached theretc as
Exhibit "C" and adopted by the Association and any
duly adopted awendments thereto.

"Common  Elemenrs” wmeans those portions of cthe
Condomirium Property not included within the Units,
loeluding personal property reguired  for the

enjoyment, maintenance and operation of the
Condomini um.
"Common Expenses” means (1) expenses of

administration, malntenance, operation, Insurance,
repair and betterment of the Common Elements,
including those porriops of Units to be maintained
and repaired by the Agsociation, and all other costs
and expenses required to fulfill the duties of the
Association, (41) all expenses declated to be Common
Expenses by this Declaration and the By-Laws of the
Association ang {111) any valid charge imposed
against the entire Condominium Property.

“Common  Surplus”  means  aill receipte of  the
Lsgociation, inecluding but not limited to
AsseRsments, rents, profits and revenues, Iin excess
of the aggregare amount of Common Fxpeunses.

"Condomirivm Documents” means this Declaration, all
exhibits attached hereto and the survey and plot plan
of the Condominium, designated as Exbibic "A" and
recorded inm the Public Recorods of Orange County,
Florida, as the same from time to time may be amended.

"Condominium Parcel” and "Condominium Proparty” ghall
have the meanings as set forth ip the Condominium Act.

"County" means Orange County, Florida.

"Insursnce Trustee" means the Associatiom, or any
Buccessor designated by the Association.

"Licensed Architect" means ap Architeet licensed to
practice in the Stare of Florida.



(Q} "Limited Common Flements™ means those portions of the
Coodominium Property which are reserved for the use
of a certain Unit to the exclusion of other upits and
consists of Lanais, terraces, balconies, cgurt yards,
Zgarages and gutaide storage units, which are
identified on Exhibir "A" attached herasto.

(R}  "Plana and Specificatione”™ wmesns the Plans and
" Specifications fer the Buildings and Inprovements
prepared by Developer's Architect.

(3 "Rules  and Regulations™ meaus the Aules anpd
Regnlations ‘and any awendments theveto which have
been duly adopted by the Association relating to the
use of the Condominium Property. :

(T)  "Unit" means Unit as defined by the Condominium het,
referred to theredn asz a condomininm  parcel and
somerimes referred to as an apartment.

(U)  “Unit Owner” means the person, persons, or legal
entity holding title 1in fee simple to a Updt.

(V)  "Utility Services” means  but 1s not lipited tro
electric power, alr conditioning apnd heating, gas,
water, telephona, sewar, drainage, television
commpunication, and garbage and sewerage disposal.

5+ Survey and Plot Plan of the Condominium. 4 survey and plot
Plan, entitled Exhibit "4", of the Real Property and showing the
Bulldings and Improvements constructed thereom, is recorded im the Public
Records of the County as ipdicated en the first page of this
Declararion. Each of the Unlts is a residential Apartment as desigpnated
and shown on Exhibie "A".

5. Changes iﬁ Ooits

(4}  Alterationm of Unirs. The Developer reserves the right
to make changes within Voits during construction of the
improvements as long 28 those changes do not change the size
of a Unlt for which an agreement for purchase has beep
executed and delivered, unless such change iz approved by the
purchaser effectad by sueh change. The interior plam of a
Unit may be changed by the owner thersof, and the boundaries
(including boundaries which may be patt of the Common
Elements) between Unirs may be changed by the owmers of the
Units affecred, subject o the consent of the mortgagee or
mortgages thareof, if any. Onite may not be subdivided nor
shall changes 1in boundaries of Unitrs encroach upon Common
Elements, exzcept ag ctherwise provided hereing, Changed
boundary or izrerior walls must be equal in quality of design
and comstructlion to existing boundary or interior walls. Any -
changes in the boundaries of Upits shall be eaffected in
accordance with plans Prepared by a Licensed Architect, which
pPlans  shall be first filed with and  approved by  the
Association.  Any change which iz made within a Unit or im
its boundaries shall also observe the regquiremenzs of the
section concerning Maintenance, 4lteration amd Improvement.
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(B} Heguired Amepdment of Declaraticn. Az amendment to
this Declaration is required where there are changes 1n
boundaries between units, ercept where adjacent Units
affected are owned by the sams Unit Owner. Plans of the
Unlts concerned showing the Unite after the change in
boundaries andg prepared by a Licansed Architeet Bhall be
attached to sald amendment ag exhibics, together with the
certificare of an architecr or engineer, as required by the
Condomizium Ant, Changes in boundary walls shall nor effect
& chenge in the apporticmment of the individual share aod
Intersst in the Condominium, including the undivided share io
the Common Elements and Common Surplus. The amendment shall
be signed and acknowledged by the Ugpit Owners concerned, and
if Devaloper is uet sueh an owner, the amendmepnt shall ba
alao approved by the Board of Directors and signed and
acknowiedged by the Association. Sald amendmear shall also
be sigmned apd acknowledged by all lienors and mortgagees of
the Units concetned, after approval by such lienors and
mortgagees but 1t need npor he approved or sigaed by owners of
Unlts not affected by changes in bousdaries.

7. Easements. Zasements have baen Teserved through the
Condomini um Property and are covenants Tunning with Real Property of the
Condomintum. :

(4}  Urility Fasemenrs. Utility Easements are reserved
over, through or under rhe Condominium Property or the Common
Elements 25 may be required for Utility Services lo order to
serve the Condomindum, Units, other condominiums which may be
developed on adqscent Property, for any lawful development of
the adjacent Property and the Facilities, Such eassmenrs
through a Unit have been insralled substantially according to
the Plams and Specifications or as the Buildipgs and
Improvements have bean comstructed, unless otherwisze approved
in writing by the Unit Cwner. Easements are alsoc reserved,
a5 may be reguired, desirable or necessary for the furnishing
of uriliry Bervices to the commop elements, the Condeminium
Froperty generally, and adjacant real proverty which is not a
part of this condominium, or to - other condominiums wihlch may
be developed onp adjacent or contiguons real property.
Easements shall include, but nor  be limited te, such
S&Sem&nts as may be shown op Exhibirs ro this Declaration apd
any amendments theretg. 411 such easements shall be of such
dimensions and locatien to permit in a reasonable manper the
Installarien, exlstence, Raintenance, repair, replacement and
relocation of the improvemants, devices, appliances or
facilities providing such utility services of any othey
Tequirenents to be serviced by such easements.

(B Other Easements. The Condomini um Praperty 1s subject
to easements far ercroactments which now exisc or hereafter
exisr caused by settlement or movement of any improvements
upon the Condominium Propercy or caused by minor inaccuraciss
iz coustruction or recoustruction, which ENCToAchments shall
be permitred to remain undisturbed. The encroachments shall
glve rise to ap casement for the same and the malitenance
thereof, which sball continue ungil such epcroachments may no
longer exigt, Any  dumpster or Eimilar trash dellecrion
equipmanc apd éppurtenances located om  the Condemindum
Property, shall bhe available for use fgor trash collecrion
purposes for the bensfir of the Condowlnium ‘and tie Unic
Owners.
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(c) Unit Owners. Easements sre reserved to Unit Ownexrs for
(1) pedesrrian traffic over, through and across sidewalks,
paths, walks, driveways, entrances to  bulldipngs, and
stairways, as the same may from time to time ex18t upon the
Commen Elements and (11) vehicular traffic over, through and
acToes  such portions of the Common Elemenrs as may e
depignated and intended for such purpose. In no event, shall
Buch easements give or creare in any Unit Owper or any other
person the right to obstrust such easements, nar shall any
Unit ‘Owner or any other person have the right to park
automobiies or other vehicles on any portion of the
Condominium Property not designated as a parking area.

(D}  The Developer. Until such time am the Developer has
completed the Condominium and other condominiume which may be
constructed on adijercent real property, or the developer has
otherwise developed guch ad jacent real property, together
with the cometruction of any lmprovements thereon, wihich the
Beveloper may construer on such adjacent toc real Pinperty,
and sold all of the unita contaiped within the Condominium or
such other resl pProperty, sasements, including, but not
limited to, ingress and egress, are hereby reserved and shall
exist through and over the Condominium Property as may be
requived or couvenient or desired by the Developer for the
completion of tha development of other condominiums on real
broperty adjacent o .the condominium apd improvements
therete, if any, and the sale of units therson. WNeither Upit
Uvners nor the Association shall interfere in any way with
such completion end sale or development of adiacent rteal
Property. The Developer reserves the right to develop such
ad jacentr real property for other condominiums or to develop
such adjacent teal property for amy lawful use.

(E) Adjacent Real Property and  Other Condominiums.
Fagements are heredy reserved for the benefit of adjacent and
contiguous real property owned by the Developer, its
Successors  or  assigons,  whether developed  for  other
condominiums  op not, such easements ipeluding, but qot
limired to, automobile parking for residents of such adjacent
Teal Pproperty or other condominivms, such parking to be in
areas designated as parking area or parking easesment on
Exhibit 4, dngreas and egTess and utilities through, over and
under the Condemimium property, -and the Common Elements, as
may be reguired, convenient, or desired by the Deveioper or
the owner or owners of such ad jacent real property.

(F) Intended Creation of Easemenr. Should the inrended
creation of any easement Zfail by resson of the fact that at
the time of creation, thers @2y be no grantee in being having
the capacity to take apd hold such easemant, them any such
Erant of easement deemed -por to be s¢  created shall
nevertheless be considered as having been granted directly o
the Associatlon for the purpose of allowlng the original
Pa&It¥ or partles to whom the eagemente were origimally
granted the bemefit of such easement and the Units Qunars
designate the Developer anmd/or Assoriation as their lawful
attorney-in-fact to execute any instrument on their behalf as
may hereefter be reguired or deemed necessary for the purpese
of creating such easement.
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8. Bulldings apd Improvements.

()  Bwlldinpe. The Condominium shall comsist of three (32)
bulldings The Condomipdum is mare particularly, shown and w©
described on Exhibit "A" attached hersto and made a part
hereof.

(B} Other Improvements. The Condomintum includes
landscaping, automobile parking space and other facilities
and 4mprovements locared substantizlly as shown on the Plans
and Specificarions.

9. Unit Boundaries. Each Unit shall inelude such portions of a
building that lie within the boundaries of a Unit, which boundaries are
as follows:

(4) Upper and Lower (Morizontal) Boundaries. The upper and
lower boundaries of & Unit shsll be che following boundaries
extended: to an  intersection with the perimettical
boundaries: The upper boundary of a one-story Unit shall be
the plane of the lower surface of the unfinished celtling =slab
and the lower boundary snall be the plane of the upper
surface of the fipished floor slab. The upper boundary of a
two=story Unit shall be the plane of the lower surface of the
(1) unfinished ceiling slab of the second scory of the Upit
and {11} the unfinished ceiling of the enclosed stajrwell
serving the second £lpor. The lower boundary shall be the
plane of the upper surface of the undecorated unfinished
floor slab of the lower story of the Unic.

(B) Perimetricel (Vertical) Boundaries. The perimetrical
boundaries of a Unit shall be the vertical planes of the
interior of the walls bounding the Unit extended to
interseetions with each other apd with the upper and lower
boundaries.

{C} Avertures. Where thers are apertures in any boundary,
including, but not limited te, wilndows, doors and skylights,
such boupndaries shall be extended to loclude the interior
unfipished surfaces of such apertures, lacluding 211
frameworis thereof. Exterior surfaces made of glass or other
transparent material, apd aJll framing and castings thereorf,
ehall be included in the boundaries of the unmit. Included
within the ‘Bnit ghall be any heatding ‘and air-conditioning
apparatus servimg only that unit and the maintenance and
repalr thereof ghall be the zesponsibllity of the Unit Owner.

10. Common Elements. The Common ZElements ipolude the Resl
Property and ail other parts of the Condeminium not witrhin the Units,
including, but not limited To, landscaping, structural portions of walls
and Toofs, roofs, ground floer slabs, second flaoor slabs and ceilings,
automoblle parking areas, and other accessory areas. The Association
shall have the power to determine the use to be made of the Common
Elements, provided thar no such use shall discriminzte against & Unit
Gwner. The Association may establish reasonahle charges to be paid to
the Asscciation for the use of Common Elements not otherwise inconsistent

with the provisions of this Declaration, the Articles of ipcorporation or
the Bylaws.

11. Limited Common Elememts. Unirs shall have aeg Limited Common
Elements appurtenant thereto:

{83 Storage Areas. Storage Areas shall be Limited Common
Areas and shall be as noted on Exhihit A" attached hereto
and wade a part hereof,

grf



(8}

Court ¥ards. Those areas desigrated ae Court Yards on

Exbdbit A attachned hereto and wade a part herecf shall te
Limited Common Elements of that Unit having direct ang
exclusive access thereto., Court Yards may be improved,
landscaped and furnished by Unit Owners only as the
Associarion and/or Developer shall approve 1z writing.

(o

Lanals, Belconies and Terraces. Lapais, Balconies and

Terraces shall be Limited Common Elements of that Unit having
direet and exclusive acecesa thereto. Lanais, Balconles and
Terraces may be improved, landscaped and Ffurnished by Ualt
Owners only as the Associarion and/or Develeoper shall approve
in writing.

1%

=

The Units. VWhen all residentisl butldings are completed in

the Condominium theyre will be thirty-six (36) Uaits, all of which are
more particularly deseribed and the right and obligations of their owners
established as follows:

(&)

Apartment Description and TLocarien. The thirty-six

(36) Units are designated, idencified amd are located im the
Buildings as shown on Exhibic "4,

(8)

Appurtenauces to Apartmenrs. Appurtenant ta each Wpit

shall be a 1/36th undividea share and interest in the Common
Elements and in the Common Surplus. The thirty-six (36}
unite together with the appurtenances thereto comprise 100%
of the Condominium Property.

13,

(1) Adutomobile Parking  Space. The Common
Elements inciude parking srema for automobiles of
Unit Owners and owners of units in condominiums
which may be part of che development of adjacent
PIOpPerty or the owners of the adjacent _real
proparty. The right to uge ope parking sapace
shall be an appurtenance to each Yolt. Parking
Gpaces may be Initially assigned by the Developer,
howaver, the Boazd of Directors reserves the right
to reassign parking spaces ro Unit Owners and
owners of wnlts Ir comdominiums which may be part
of the development of adjacent property or the
owners of the adjscent real property. HMotoreycles
may only be parked in areas designated as such by
the Association, but in no event shall motorcycles
be parked on or in Iinited Common Elsments.
Boats, boat trailers and racreational vehicles may
only be parked or srored oo  Common Elements
designated for that purposa. The Association
shall have the opower to move OT LOW  away
improperly parked automoniles, motorcyeles, boats
oT boatr trallers and the Association is
speeifically granred the rights and benefits of
Section 715.07, Florida Statutes.

(2)  Associatien Membership, The membership of
each Uait Owner iz the Assoeiation entitles each
Unit Owner to an interest in the assets of the
Assoeciatdog.

Eecreation Area {(The Facilitiecs). The recreation area and

certain common facilitdes, nereinbefore described as the Facilities, for
this Condominium ma2y be located on real property owuned or to be owned by
the Aspociation. The Developer is not committed ta provide such



zecTeation area and common facilitles. The Developer reserves the right
to provide, at rhe Developer's expense, additional recreatlon areas and
common facilities which may be developed in the future. The Facilities
may serve and be used by (1) orher condominiums which may, be developed on
adjscent real property or, (i1) may serve and be used by the owners and
occupiers of such adjacent real property, whetner developed with orher

condominiume or mot. In no event shall more than 280 condomipium units
or residential living unite share the wume of the Facilities. The
eXpenses of maintcenance, operation, repalirs, replacements,

edministratdon, insurance and betrerments of the Farilities shall be =
Common Expense, which Commom Expense will be shared on a pro-rata basls
by the Unit owners and by &1l other condomiriums, if any, or other
residential living units which may use the Facilities,

L4, Liability. for Common Expenses. Each Unit Owpner shell be
Iiable fer & proportionate share of the Common Expenmes. Sush share
shzll be in the same percentage as the undivided share in the Common
Elements appurtenant to the Owner's Unit.

15. Haintemance, Alteration and Improvement. Responeibility for
the majntenmance of the Condominmium Eroperty and restrictioms upon Lts
alteration and 1ts improvement shall be ag follgws:

15,k Units

(4} By the Association. The Association shall maintais,
repalr, and replace at the Association's eXpense:

(1) A1l boundary walls of a Unit (exeluding droy
wall, plastered surfaces or sheetrock and interior
gurfaces of the boundary walls), and all portions
of & Unit contributing to the support of the
Building and Improvements, which porticus to be
maintained ghall Ilnclude, but wot be limited to,
the outside walis of the Bullding and all Ffixtures
on  ivs exterleor, structural floor and ceiling
slabs,  roofs, - load-bearing columns and
lozd~bearing walls;

(2) A1l comduits, ducts, plumblng, pipes, wiring
20d other facilities for the furnishing of Urdility
Services contained in the porciens of a Unit
maintzined wirhin a Unit thar service part or
parts of the Condominium other than the Unlt in
which they are contalned;

(3)  HWotwithstandimg the responsibllity of the
Association to maintain apd repair those portiocms
of the Condominiuvm Property as set farth ig
Sectlon 16.1(A) of this Declaration, if such
required maintenance and repair is required
because of the negligence or misuse of the
Condominium Property or Unmir by a Unit Owner, such
Unit Owner shall be 1iable znd respousible for the
C0ET and expense of guch reguired maintenance and
Tepalr; and such cost of malntenance, repair or
reconstruction ghall be z charge against the Unit
Owner concerned and the Association sizll have the
Tight to record a lien (as provided by the laws of
Florida whether by statute or common law) and may



be callected and enforced ag may be provided by
the laws of Florida, including but oot limited to,
bringing a Beparate action for collection 9f such
CoBLR against the Upit Owner concerned. In the
evest that the Unit Gwner does not maintain,
Tepalr and replace that portion of cthe Unis
required to be maintalned, repaired and replaced
at the Unit Owner's cost and expense, and such

< lack of maintenance, rTepair or replacement has, or
w1lll have, an adverse effect on the Condominium,
or will cause damage to the Condominium Properry
or portions of the Condominium to be maintained by
the Assoclation, then, amd in that event, the
Association shall have the tight to perform such
maintensnce, repair aod replacement Lecessary ing
the Unir, and such cost of maintenance, repair or
réplacement ghall be =& charge agsinst the Ypir
Gvmer concerned and the 4ssociation spall have the
right to record a lten (as provided by the iaws of
Florida whether by stature or ccommon law) and wmay
be enforced and collected as may be provided by
tha laws of Florida, ineluding but uot limited to,
bringing a separate action for collection of such
cests agaipst the Uplt Owner concerned.,

(4) Kot to paint or othervise decorace, alter or
chapge the appaarance  of any portion of the
exterior of the Buildinge, including the Commoan
Elements, Limitad Common Elements and rhe door or
doors to the Unit; however, the Unir Owner may
install a screen door om the owner's Unit atr the
Unit Owner's exrpense, provided, however, such
improvements pust be approved by the Board of
Directors, or a committee appointed by the EBoard
of Directors, it being the intent herein that all
Such screen doors shall be of uniform appearance
iosefar as practical. The Unit Owner shall te
respoueible fgr the maintenance of guch seTean
door., Television or radioc asriels or antennas of
any unature are prohibited beyond the boundary
lines of a Upit,

(5) o promptly report to the Association any
defect or peed for repalr and replacemenr fpr
wilch the Association is responsible.

(6) To comply with Rules amd Regulations of the
association relating to the type and colar of
- . window drapery materiat or ingide window covering.

(C}  Alteratiop and  Improvement. Except as  elsewhere
reserved to Developer, neitper = Unit Owpar nor the
Association shall pake any alteration £o or remove any
portion of a Unit that ig to be npaintafned by the
Association, or make any additions tq Units, or do anyrthing
that would jeopardize the safety or soundness of the Building
ot  Improvemente, ar lmpalr any edsement, withaut first
obtalping approval ig writing of owners of all Units in which
such work 1s to be done and the approvel of the Board of
Directors 4 copy of plana for all such work prepared by a
Licensed Architect shall be filed with the Association prier
to the start of the work.

083803 PEI53

i

L't.



15.2 Common Flements.

(&) By the Assoclation. The maiptenance and pperation of
the Common Elements shall be the responsibility of the
Association and the cost thereof shall be a Common Expensa.
The Associstion shall also maintain all areas leased to it
for recreational or other purposes whether the same arte Units
Or are coobiguous to the Condeminium Property or umot, ar
whether Associazion retains any lease in its own name or
subledses undivided percentages to the Unit Ownpers 1n rthe
Copdominium.

{B) 4dlteretion and Ioprovement. Subject to the provieions
of Section 16, there snall pe wneo alteration ner further
improvement of the Common Elements or acquisition of
additional Common Elements wirthout prior approval either in
writing or by vote, of not leas than 66% of the rerord Upit
Uwoers of the Common Elements of the Condeminium except as
provided by the Bylaws. 4ny such alteration or improvements
Ehall not dinterfere with the rights of any Unit Ownpers
without their consent. The cost of such work or acquisition
8hall not be assessed against an Approved Mortgagee that
acquizres its title as the result of owning a mortgage upon a
Unit wunless such Approved Mortgagee ashall approve the
alreration or improvemenr or acquisition, whether title is
acquired by deed from the wortgagor or through fareclosure
proceedings. The share of any cost not s0 assessed shall be
asgessed to the other Urit Owmers in the sharas that their
shares in the Common Elements bear to each otrher. There
5ball be no change in the ghares and rights of a Unit COwner
in the Common Elements, nor in the Unit Cwner's ghare of
Common Expense, whether or not the Updt Owner contributes to
the cost of such alterartion, lmprovement, or acquisition.

(C)  4dditional real Property acquired by the Association
way be added, to the real Property of the Condominium. This
ghall be accomplished by an amendment to this Declaration
that includes tha description of the addiriomal real property
and submits the same to the Condeminiwm pursusnt to the terms
of this Declararion. The Amendment shall be executed by the
4smociation amd adopted by the Unit owners im the wapnar
elsevwhere required. The =amendwment when recorded 1n the
Public Records of the County, shall divest thne Association of
ticle to the additiepal real property and shall state that it
Conveys zll inrerest of the Association to and vests title in
the Uait Owners, witheout naming them and without Ffurther
conveyance, in the same undivided shares as the undivided
8kaTes in the Common Elements appurtenant to the Units owmed
by them. . .

(D) Additional real Property acquired by the Association
that is not lncorporeted into ths Condeminium by apendment of
this Declaration may he sold or mortgaged or otherwlse
disposed of by the Association after approval in writing, or
by vote by the record Unit Owners of not less than 75% of the
Common Elegents. Approval shall  be evidenced by an
Agzociation Certificatre stating that che approval was duly
Eiven, whirh shall he delivered to the purchaser or mortgagee
of such additioazl real property.

(E}  Any persomal property acguired by the Association may
be mold, finenced, mortgaged or otherwise disposed of by the
Aasociation.
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16. Assepsments., The making and collection of Agsessments from
Unit Cwrners for Common Expenses shall be pursuant to the Bylaws and
gubject to the following provisions: .

16.1 Shere of Common Expense. Each Unlt Ouper shall be liable
for a proporticnate ashare of the Commow Ezpenses, and shail share in the
Common Surplus, such shares being the mame as the undivided share in rhe
Common Elements appurtenant ta the aparcment owned by the Hair Cuner.

i

16.2 Interest; Application of Payments. Assessments and any
imstellments thereof oot paid on or before tem (10) days after the date
when due shall bear inrerest ar the kighest lawful rate of interest per
ennum, or at such rate of interest am may be seat by the Board of
Directors, from the dare when due uaril paid. 411 payments og account
shall be first applied to inrerest and then to the Assessment payment
firat due.

16.3 Lien for Aseessments. The lien for unpaid Assessmenrs shall
8lso secure reasonable attorneys' feeg, including, but potr limited ta,
attorneys’ fees for appellate procesdings, imcurred by the Assaciation
incident to the collection ef Bsuch Assessment or enforcement of gsuch
lien, In connection with the failure to pay any Amgsessment, the
4ssoclation shall have all of the rights end remedies provided for by the
Condominium Aer, specifically ipeluding a lien upon the Unlt, and the
Tight to record a notice of the lienm in the Public Records of the County,
the right to foreclome rha lien in accordance with the laws of Florida,
together with & reasonable artorpeys’ fee aE provided herein. The
Association may also bring an action to reacover 2 money judgment far
unpaid assessments without welving any clalm of l1iern.

4n Approved Mortgagee which obtains title to a Unit whether by
foreclosure or deed in liev of foreelosure shall not be ldable for
assegsments which became due prior te the acquisition of tirle of the
Unit by the Approved Mortgagee unless such assesspents are secured by a
claim of lien recorded prior to the recordiog of rhe mortgage held by the
Approved Mortgagee,

16.4 BRental Pending Foreeclosure. n ‘any foreclosure of a lisg
for fallure to Pa&Y Assessments, the Unit Owner subjent to the lien may be
tequired by the court, in its discretion, to Pay a reasonabie rental for
the Unit, and the Associardon shell be entitled to the appointnent of =z
recelver ta collect the sama,

17. Operation of tha Condominjum. The operation of the
Condominmiuw shall be by the Agsociarion pursuant to the Articles of
Incorperation, the Byiaws and the fellowing provisions:

17.1 Limitation of Liability of Association. Notwlthstanding the
duty of the 4ssoclation. to malotaln aond repair portions of tha
Condominium Property, the Assaciation shall pot he llable to Unit Owners
for injury or damage, other than the cost of maintenaspce and repair,
caused by any latept condition of the Condomindum Property to  be
meintained and repaired by the Association, or caused hy the elemenrs,
other Unlt Owners or third parties.

17.2 Restraint Ypon Transfer of Assets. The shave of a Unir
Owner in the assers of tha Associartion campot be essigned, hypothecared

or transferred i1m any mapner eXCept as an appurtenance to the Cvaer's
Unit.

17.3 Approval or Disaporovel of Marters. Whenever the decision
of a Unit Owger is required on any matter, whether or not the subject of
an Associarion meeting, such decigion shall be expressed by the same




berson who would cast the wvote of guch owner i1f 45 an Aspociation
meeting, unless the joinder of record owners is specifically required by
thia Beclaration.

17.4 BRoster of Unit Owners and Mortgagees,

(&) Unit Owners. Tha Agsoclation shall malntaln a roster
of Unit Ownerse from the evidence of change of ownership
furnished to the Asscclation, which raster shall ipclude tha
malldng addresses of Upnit Owpers. If required by the
Association, each Unit Owner shall furnish the Assaciation a
certified copy of the appropriate public recapmd evidencing
the Unlt Owner's tirle.

(B) Mortzapees.  Where .the Associarion has been given
notice anmd the necessary lnformartion, the Association Bhall
maintaln & roster which shall cootain the name and address of
each owmer angd bolder of a mortgage on & Unit iz the
Condominium. Such morice shall consist of a photocopy of the
recorded instrument evideneing the title of the mortgagee,
whtich rerm when used in this Declavation shall igelude any
owner and holder of a LOItgage. The mertagee shall be
stricken from the roster upen receipt by the Associztion of a
request from the morTtzagee or of a pPhotocepy of 2 recorded
Telease or eatisfaction of +the moTtgage., Notice of such
removal shall be given o the mortgagee unless the removal ig
requested by the mortgagee.

{C) Information and Rights of Mortgages, An  Approved
Mortgagee spall be eatitded, upon written request to the
Association, to g financizl statement for the immediately
preceding fiscal year. An ‘Approved Hortgagee or insurer of
the condominiug property shall upon request to the
Asgociation, be entitled to written notire af:

(1L Any condempation Joss or any casualty loss
which  affects 2  material portion  of  the
Condominium Property for any Unit on whieh there
1s a Zirst mortgage held, insured or guarantesd hy
an Approved Mortgagee, or eligible insurer or
Buarantor, as may be appliczble;

(2) any delinquency in the assessments or charges
owed by a Unit Owner which is subjert to 2
mortgage of an Approved Mortgagee held, insured or
guarantead by the Approved Mortgagee, eligible
losurer or EUarantor, which delinquency remaips
uncured for a period of sirry (60) days;

(3 any  lapse, _cancelliation or material
modilfication of 2n¥ Insurapce poliey or fideliry
bond maintained by the Association; and

(4)  Any proposed acricn which would require the
consent of g specific percentage of the Approved
Mortgagees.

17.5 Authori:y. The Association shall have all of the powers and
authorlty reasonably necemsary to operate the Condowinium in dccordance
wlth this Declaration, the Articles of Incorporation, the Bylaws and the
Condominium Aet, including but wot limired to enforcement of the terms of
this Declaration.
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18, Ingurance. Insurance (other thaa title insurence) which
8hall be carried om the Condominium Property and the property of Unit
Owpers shall be governed by the following provisions;

18,1 Purchase; Named Inoured.

(a) Purchase. A1l ipsurance policies on the Condomind um
Property shall be purchased by the Association and gnall be
issued by an inewrance company autherized to do busipess in
Flordida,

(B) Hamed Insured. The named {nsured shall be the
Assoeiaticn individually apd as agent f£or the Unit Owners
without naming them and ehall lnclude the mortgagees of Unlts
which are listed in the rester of mortgagees. A1l policies
and epndorsements thereto shall be deposited with the
Ingurance Trustee and such policies shall provide thar
payoents for losses thersupder by the insurer shall be pald
te the Insureance Trustas for the benefit of the Association,
Unit Owners apd their MOTtgagees pursuant to the terms of
this Declaration. Unit Owners may obtain Insurance covarage
at their own expense for their personal property and for
their persdnal liability and living expense.

(C)  Copies to Mortgagees. Ope eopy of each ipsurance
polley and of all endorsements thereto shall be furpished by
the Aesociation upon Tequest of the mortgagee included ig the
moTtgagee roster.

(D) Unirt Ownevs~Public Liability Insurance. The Unit Owner
shall be liabie to Provide public liability inmurapce for
such owner's liability as ro the use and ocecupancy of the
Unit. )

18.2 Cove rage.

(4}  Casualty. 411 Buildinge and Improvements shall be
ineBured in  an  amoupt equal to  the nmaximum inaurable
replacement value, exeluding foundation and excavation costs,
end all personal broperty included in the Common Elements
shall be 4insured for its value, all as may be determiped
amually by the Beard of Directors, subject however to such
deductible clauses as are regquired by order to obrain
coverage at reasonable costs,  Such coverage shall afforg
protection against (1} loss or damage by fire and other
hazards covered by a standard ertended coverage endorsement
and (i1} sueh other risks as from rime to time shall be
Customarily covered with respect to similser buildings and
improvements, including, but pot limited to, vandalism agod
malicious mischief.

(B} Public Liabiliry. Publie tiability insurance shall ba
carried In amounrs amd with coverage as ghall be required by
the Board of Plreceors, ineluding, buz not limited to, hired
automobile and nop-pwped automobile coverages, and with
cross=liability endorsemenr ro cover liabiliries of Unit
Owners ags & gToup to a Unit Cwner.

(€) Worker's Compensation. Worker's Compeansation i1nsSurance
8hall be cerried ro meat the reguirements of 1law and other
insurance shall be carried &5 to the Board of DPirectors shall
determine.
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(D} Flood Insursnce. Flood Insurance shall be carried 1f
required by Inscitutional Mortgageen, gr 1if the Amsociation
a0 elects.

(E) Fidelity Insurance. Fldelity ZInsurance coverage shall
be carried coverimg ail Direcrors, Officers and employees of
the Association ang managing agents who handle Amgociation
funds, 1f any.

(F} < Such Other Inpurance. Such other insurance as the Board
of Directors of the Associstion shall derermine from time ro
time to be necessary or desirable,

18.3 Premiums. Fremlums for insurapnce policies purchased by the
Association shall be paid by the Associztion as a Common Expense, except
that the amount of incresga in the premiun occasioned by use for other
than =& residence, misuse, occupancy or abandopment of & fipir or ite

agalnst such Owner.

18.4 Insurapce Trustee: Shares of Proceeds, Ail iInsurance
policies purchased by the Associstion snall be for the bepefit of the
4ssociation, Unit Ovmers and cthelr mortgagees as thelr interests may
appeat, and shall provide char all procesds covering propezty losses
shall be paid to the Inssrance Truscee for the benefit of the Unit Owners
and their morcgagees pursuant to the terms of this Declaration. The
Associlation shall be liable for payment of premiums, for the renmewal ar
the asufficienry of policles and for the failure to collect any insurance
proceeds. The duty of rhe Insurapee Trustee shall be to receive such
proceeds as are deliversed to the Insurance Trustee and hold the same in
trust for the purposes slsewhers stated in this Declaration and for the
beneflt of Unit Owners and thelr mortgagees in the followipng shares.

(4)  Unit Owners. An undivided share for each Umit Owmer,
- —WIeIS.

such share being the same zs the undivided share in the

Common Elements appurtenant to the Owner's Unit.

(B) Mortgazees, In the event a mortgagee endorsement has
been 1ssued for g Uzit, the share of the Unit (vper shall he
held in trust foz the mortgagee and the WUolt Cwner as their
interssts may appear, provided, however, that o mOTTgagee
8hall have any right to determine or participare in the
determination as to whether or not any damaged properzy shall
e recoastructed ar repaired, and po mertgagee shall have any
Tight to apply or have applied to the reducrtion of a moTrtgage
debt any ipsurance Proceeds except for distriburions thereaf
made to the Unit Owner and MOertgagas pursuant to the
Provisions of this Declararion.

18.5 Distribution of Proceeds. Proceads of. imsurance pelicies
received by the Insurance Trustae shall be distributed to or for the
benefit of the beneficigl owners in the following manper:

(4}  Fzpense of the Trust. 411 expenses of the Insurance
Trustee, 1f other than the Association, shall be paid by the
Assgociation.

(B) Recomstructiopn ar Repalr. If the damage for which the
proceeds are paid is to be repalired or reconstrucred by the
Association, the resmaining proceeds shall be pald to defray
the coBt therecf as eisewhere provided. Any  proceeds
remaining after defraying such costs shall bte distddbuted to
the beneficial owners, remirtances being payeble Jolntly to
Unit Owoers and their MOTrLgagees.
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(C}  Failure to Recomstruct or Repair, If 1t 45 determined
in the manner elsawhere provided that rhe damage for which
the proceeds are paid shall nor be reconstructed pr repaired,
the remalning proceeds shall ba distributed to the beneficia]l
owners, yemltiances being payable jointly to Unir Owners and
thelr mortgagees. )

(m Certificate., In making distriburtion te Upit Cwners and
their mortgagees, the Ingurapce Trustee may rel¥ oo an
Assoclation Certificate as to the names of the Ginit Cvaers
and their respective shares of the distribution.

18.6 Aseoclation as Apent. The Association 1is irrevocably
appolnted agent, for each Unit Uwner and for each owmer of a WOTEEERE ©T
cther llen on & Unit amd for each owner of any other interest in the
Condominfun Property, to adjust all claims arlsing under insurance
policies purchased by the Associarion and te e¥ecute and deliver releassg
upon the payment of claims.

18.7 Benafit of Mortgagees. Certain Provisions in this Paragraph
18 are for the benefit of mortgagees of Condominium Parcels, and all of
such provisions ara covenanrs for the bemefit of any woTtgagee of a Unit
apd may be enforced by such mortgagee,

18. Reconstruction or Repair Lfter Casualty; Emipent Domain.

19.1 Determination to Reconstruct or Repair. Whether the
Condominium Property damaged by casualty shall be recomstrucred orT
repalred shall be determined as follows:

(A) If Units to which fifty percent (50%) or less of the
Common Elements are appurtenant are found by the Board of
Directors to be tepanrable after casualty, the damaged
PToperty shall be recopstrucred or repalired.

(B} If Units to which more tham fifty percent (50%)} of the
Common Elemants are fppurtenant arte found by the Board of
Directers to be not tenancable after casualty, then whethar
the Condomind um Property shall be Teconstructed or ot shall
be determined as follows: : ’

(1) Immediately  after the casualty  the
Asaociation shall obtain reliable and detailed
estimates of the cost ro rebuild or repair,

(2)  Iomediatsly after recelpt of the forepoing
estimates, the Associarion shall give notice to
a1l Unit Owners of the casualty, the eztent of the
damage, tha estimated cost to Tebuild or repair, . .
the amount of insurance Proceeds and the estimated
amount of assessments, if any, required to pay the
excess of the cost of Teconstruction or rtepair
over the amount of ipsurance proceeds, Such
notice shzll call a meeting of Unit Owners to be
held within thirty (¢30) deys from the mailing of
such notice. If the reconstruction and repair is
approved at  such meeting by the Owners of
Bixty-siz percent (66%) of tha Common  Elementrc,
the damaged Property will be recoonstcructed or
repaired. If not so approved, the Condominium
shall be terminated withour agresment as eisewhers
provided. Such approval may be expressed by vote
or in a writing Zitsd with the Associlation at or
Prior  to  the meeting. The cost of ' sueh
determination shall be congidered a Common Expense.

DR3IBN3 P SHN



(3}  The Insurance Trusree may rely upon an

Apsocistion Certificate regarding reconstructiog

or repair. i

19.2 Report of Damage. If any part of the Condominium Property

shall be damaged and ingurance proceeds or other fundz are paild to the
Insurance Trustee on aceouvat of the damage, & report of the damage phall
be submitred by the Associstion to the Iasursnce Trustee. The TepoTt
6hall include the following information:

(&) Date and cause of damage.

(B} Whether the damaged propercy will be reconstricred apd
repaired or the Copdominium teminated.

(C)  Schedule of damage for which the 4sspeiarion has
tespousiblility for reconecruction end  repalr and the
‘estimarted costs of recomstruction apd repair.

(D)  Whether damaged property for whieh the Association has
responsibility for reconstruction  anpd repair  includes
structural parts of the Building and Improvementrs.

(E)  Schedule of damage for which Unit Owners have tha
regponsibllity for reconstruction and repair and the
estimated cost of each owner for Teconstructlion and repailr.

(F) The Insurance Trustee shall approve the manper of
determining ctne estimated costs of reconstrucrion amd repair
and the findings as to whethar the damaged property includes
atructural parts of the Buldings aod Impravements, or the
report of damage shall be substantiated by an attached report
of & Licensed Architecr.

19.2 Plaps and Speciflcations, iny reconstmcrion or repailr
ghall bLe substantially in accordazce with the Plans and Specificarions.
If the recomnstmiction or repair 1s not substantiaily in accardance with
the Plans apd Specifications, then any changes. thareto shall be approvaed
by the (i) Board of Directors of the Assaciation, (i1) owners of not less
than sixry-six percent (66%) of the Comgmon Elements, (411) owners of all
Units which are to be reconstructed, which aporoval shall oot be
unreasonably withheld apd (iv) Approved Mortgagees of all Unite included
ia the preceding irem (411), :

19.4 ResEonsibilitz. The responsibility for reconstruction and
repalr after casualty shall be the same as for maintenance and repair of
the Condominium Property.

18.5  Assessments. Jf the proceseds of insurance are not
sufficient to defray the estimated costs of reconstrustion and repair for
which the Association ig Tesponsible, or if at any time duripg such
Teconstruction and repair, or upon cempletion of such reconstruction and
repalr, the funds for the bPayment of the costs thereof aze fnsufficient,
Asgessments shall be made agalnst all Unit Owners in an amount sufficient
Eo provide funds for the payment of such costs. Assessments shall be in
proportion to the Guners! share ip the Common Elements.

15.6 Disbursement of Funds. The funds held by the Associlarion or
by the Iusurance Trusces afrer a casualty, which may consist of proceeds
of insurance and the sums collected from assessments agatast Unit Owners
on zceount of the casualty, shall be dilsbursed in the following manmer

and order:
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reconetruction and repair after cagualty,

of ipsurance held by the Ipsurance Trust
dssociarion from Assessments ageinst Unit
payment of such costs in the following mannaer:

{4) Expense of the Trust. 411 expenses of the Insurance
Trustee shall be first pald or provision made far payment.

(B) Termination of the Copdominium. If the Condeminium is
terminated, eithar by agreement after lesper damage or by
failure of the Ugpit Owners to approve reconatruction and
repalr after wmajor damage, the remaining funds shall be
deemed to be condomipium Praperty and shall he owned by the
Unit Owners &R tenanrts Iin common in the undivided shares in
which they own the Common Elements prior to the termination.
The balance of the funds shall be distrdibuted to the
bepeficial owners upon demand of the Assoclation in the
amounts certified by the Asgociation, remittances to Unit
Cwners and thair Dortgagees beilnmg wmade payable Jointly to
themn,

19.7 Comstruction Funds. The funds for paymeat of COBLE

(A) lusurance Trustes. The proceeds of insurance egllected
on account of casualty_?:ogether with the sums deposited with
the Association from collactions of Assessments against Unit
Owners on account of such casualty, shall constitute a
copstruction fumd which ehall be digbursed ig payment of the
costs of recomstruction and repair in the following manper
and order:

(1) Association - Lesser Damage. If the amount of the
estimated costs of reconstruction and repair by the
Association 15 less thap $75,0GD.00, the comstruction
fund shall be disbursed 1o payment of such costs upon
the order of the Association, provided, however, such
funds shall be digbursed in the wmanner hereafter
provided for the comstruction anpd repair of major
damage if the dawaged property includes structural
parts of the Building, or if requested by an Approved
Mortgages which 415 a beneficiary of an irsurance
policy, the proceeds of which are ipsluded in the
construction fund.

(2) Associatrion - Major Damage. If the emount of the
estimated costs of recomstruction and repair by the
Assoclation Is more than $75,000.00, the construction
fund shall be disbursed in payment of such cests in the
mAanper required by the Board of Directors and after
approval of a Licensed Architect employed by the
Association to supervise tha work.

(3) Duolt Owner. The portion of dinsurance proceeds
Teplesenting damage for which the responsibility of
reconstruction and repair lles with a Upit Cwoer shall
be paid by the Insurapce Trustee to the Unit Owner, or
i1f there 45 a mortgagee endorsement as to such unit,
then to the Uait Owner and the mortgagee Jointly, who
®ay use such proceeds as they may determine.

(4)  Surplus. It shall be presumed that the first
woneys disbursed in payment of costs of reconstruction
end repalr shall be from irsurance proceeds. If there
is a balance 1In a construcrisn Zund =fter payment of
all costs of the recomstrucrion and repair for which

of

which shall coneist of proceeds
ee and funds collected by the
Cwoers, shzll be disbursed in




the Ffupd ig established, the balagpce shell ‘e
distributed to the bemeficial ownars of the fun and ip
the manner elsewhers stated; except, however, that tha
part of a distribution to a Ualt Owmer into the
comstructicn fund shall not be made payable to any
mortgagese, )

(5)  Mortgagee. When an Approved Mortgagee or a
moTtgagee 1s reguired by this Declarsrion o be pamed
“ a8 payee, the Insurance Trustes ghail alsc name the
"mortgagee 28 payee of any distributicn of ineurance
proceeds to a Unit Owner.

(6) Approval of an Architect nemed by the Association
shall he first obtaiped by - the Association before
disbursement in payment of costs of reconstruction and
repalr in the following circumstances:

(a) When the report deseriding the
lose states that the damage to the
Condomintum Property includes
structural parts of the Boildipng and
Improvement s.

(b) Upon request of the Association or
request of a mortgagee which 15 a
beneficiary of an insurance policy, the
proceeds of which are inmcluded in the
construction fund.

(e} When the report of loss made by
Apsociation shows that the estimated
costs of recomstruction and Tepalr are
in excess of $75,000,00.

19.8 Eminent Domain. The taking of a portion of a Unit or of the
Common Elements by eminent domain shall be deemed to be =z casualty, and
the awards for such taking shall be deemed to be proceeds from ipsurance
en account of the casualty and ghall te deposited with the Insyrance
Trustee for th bensfit of the sssociarion, Unit Owners and thelr
mortgagees pursuant to the terms of this Declaration. Wnether the
Condominium will be conripued after condemnatiocn will be determined im
the manper provided for determining whether damaged property will be
Teconstructed and repaired after =z casualty., For this purpose, rhe
taking by condemnation shsll be deemed to be a2 casualty. Even though the
awards may be payable to fiple (vmers, the Unir Owmers shail deposit the
awards with the Ipsuranre Trustee, apd in the event of failure to do s=o,
in the discretion of the Board of Directors, a speclal amsessment shall
be made against a defaulting Unit Owner in the amount of his award, or
the amount of such award shall be get off against the sums hereafter made
payable to such Unit Owner. The proceeds of the awards shall be
distributed or unsed in the manner heretofore provided for imsurance
proceeds except that wnen the Condominium is not to be terminated apnd one
or mote Units are taken in part, che taking shall have the followling
effects: :

(4) Unit Reduced But Tepsntable., If the taking reduces the
slze of a Unit and the remaining portion of -the Unit may be made
tenanrable, the award for the taking of a portion of the Unit shall
be used for the followlng Purpcses in the order stated and the
following changes shall be effected in the Condominium:
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(1L} The Unit shell be made tensntable. If the
cost of such work exceeds the amount of the award,
the additional Ffunds required shall be agaessed
agalnst the owner of the Upit.,

{2) The balance of the award, if any, shall be
distribured te the Owner of the Umit and to each
mortgagee of the Unit imeciuded 1inm the moTtgagee

€ Toster, the remittance being payable jointly to
the Unit Owner and the mortgagee.

(3} If the floor area of the Unit is decrsased by
more than ten percent {10%) - by the taking, the
share in the Common FElements appurténant to -the
Unit shall be equitably -reduced. This shall be
done by reducing such share in the proporticn by
which the floor ares of the Unit is reduced by the
taking, and then reconputing the shaves of all
Unit Owners 1in the Common Elements gs parcentages
of the total of all shates as reduced by the
taking.

(B) Unit Made Untenantable. If the taking destrevys or so
reduces the size of a Ugdt and the remaining portion of the
Unit may be made tenantahble, the award Ffor tha taking of a
portion of the Unit shall be used for the followlng purpases
in the order stated and the following changes shall be
effected in the Condominium:

(1)  The marker vaiue of such Ugit immediately
Prior to the taking shall be rald to the Owner of
the Unit and to each mortgagee of tha Unir
included in the mortgagee roster, remittance being
payable jolintly to the Owner and mortgagee, If
the amount of the award erceeds the market wvalue
of such a Unit, the balance of the award shall he
pald over to the Aasociarion; provided, however,
that if the amount of unpaid primeipal and accrued
interest of the mortgage of the Upit 15 in excess
of ths market value of the bolt, the award for the
Unit shall be paid jointly to the Owuasr and
mortgagee to the extent the award is sufficient to
satisfy the mnortgage indebtedpess on the Unit.
Any  surpluas after payment  af the mortgage
lndebtedness shall then be distpibuced to  the
Aspociation. :

(2) The remalning portion of such Unlt, if any,
shall become & part of the Common Elements and
shall be placed in condition for use by all Unit
Ovners 4n the manner approved by the Board of
Directors. £ the cost of sueh work shall exceed
the balance of the fund frem the award for the
taking, sueh work shall he approved in the manpner
elsewhere reguired for further improvement of the
Common Elementcs.

(4) If the smount of the award for the taking is
not sufficlent to pay the marker value of the
condemped Unit to the Owner and to recondition the
remainiang portion of the Unit for use as a part of
the Common Elements, the addirional funds required
for such purposes shall be raigzed Ly asscessments
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egeinst all Upnit Owners except the Owner of the
cendemped Unit. Such assessments shall be made in
Proporrion to the shares of such owners 4n che
Common Elements after the change effected by the
taklng.

(C)  Arbltration. If the marker value of a Unit prior to
the taking caonot be derermined by agreement between the Upit
thmer and wortgagees of the. Unit and the Asgociation within
thirry (30) days after potice by either party, such values
shall’ be determined by arbitration inm accordance with the
rules of the American Arbitration 4ssociation, except thar
the arbicrators shall be two reat estate appraisers appolnted
by the American Arbitration Association who shall base their
determination upon an average of thelr appraisals of the
Unit. Asy judgment or award rendered by the arbitraters may
be entered in any court of competeat jurisdiction. The cast
of arbitrartion Froceedings shall be assessed against all Unit
Ovners in proportion to the shares of the Owners in the
Comnon Elements as they exist prior to condemnation.

(D) Amendmeant of Declaracion. Changes in Units, in the
Common Ziements and im the ownership of the Common Elements
and in the ownership of the Common Elemeats which are
effected by eminent domain ghall be evidenced by an amendment
to this Declaration which need be approved only by a majority

of the members of all the Board of Directors.

19.9 Rellance Upon Cerrificates. Hotwithstanding the provisions
of this Declaration, the Losurance Trustee shall nor be required to make
& determination as to the existence of certaln facts upon which the
distribution of funds is conditioped. Instead, the Insurance Trustes may
rely upon an Association Certificare statipg: :

(42 Whether the damaged or condemnad Property will tbe
reconatructed and repaired or the condomindum terminated,

(B} Whether or nat payments upon assessments against Upit
Cwners shall be deposited with the Insurance Trustee.

(C) That sums to be paid are dus and properly payable, the
name of the payesa and the amount to be paid.

{D} The upames of Unit Owners to receive distriburion of
funds and the amounts to be distributed to them; provided,
however, that when a moTtgagee is required by this instrument
to be named as pPayee of a distributien ta s Unit Owner, the
Tnsurance Trustee alac ghall name the mortgagee as payee of
any dietmibution of insurspes proceeds to a Unit Owmer.

20. Use Restyictions. The use of the Condominium shall ba ip
accordance with the following provisions:

20,1 Upizs., No Unit may be divided or subdivided into a smaller
Unit nor any portiomn thereof s0ld or orherwise transferred withour firse
amanding this Deelararion to show changes in the Unirs to be affected
thereby. Subject to the provisions of the Rules and Regulations, small
household pets mey be kept by Unit Owaers withinm the DUuits. Such pets
may not be kept, bred or maintained for apy commercial purpose, or in
nunbexs deemed uareasonazble by the Board of Directors or as otherwise set
forth in the Rules and Regulations.

20.2 Common Elemenrs, The Common Elements shall be used cnly for
the purposes for which they are intended and the furnishing of services
and facllities for the enjovment of Upit Cwmers.




20.3 Nulsances. Ne nuouisances ehall be allaowed upon  the
Condominlum Property, nor shall &ny uae or practice which is the source
of anmoyance to Unit Owners or which interferes with the peaceful
possession and proper use of the Condominium Property by Unit Owbers.
The Condominium Property shall be kept in a cleanm anpd sanltary conditien,
and no fire hszard shall be allowed to eximt. HNo Upit Ownper shell permit
any use of the Owner’s Unit or make any use of the Common Elements which
will increase the rate of lnsurance upan the Condeminium Property.

20,4 Lawful Use. No immeral, improper, offemsive or unlawful use
8hall be made of amy part of the Condominium Property and all valid laws,
zoning ordinances and regulatioms of all governmental bodies which
require maintenance, modification or repalr of the Coandominium Propertcy
shall be malotained, modified or repalred im the same manmer as the
responsibility for maintenmance and repalr of the property concerned is
set forth in Section 15 of tids Declaration.

20.5 Leasing., Sudject to the provisions of this Declaration,
entire Units may be rented, provided the occupancy 15 only by the lessee,
lessee's family, servante or guests. Ho rooms or parking spaces may be
rented, eIcept as an appurtenance to a Unit or to anather Uit Owner. In
uo event shall & lease be for a perlod of less than ome {1} week, unless
the provisions of the Master Declaration of Covenants and Conditions of
Ventura GCountry Club Community shall supersede and take precedent ogver
this Declaratios.

20.6 Signs. No sigms shall be displayed from a Uait or from the
Condominfum FProperty except those s5igns as shall have advance written
approval by the Developer or the Board of Directors of the Association.

20.7 Regulatious. The Rules sapd Regulations concerning the use
and appearance of the Condomininm Fropercy wmay be smended by the
Asgociation in the manmer provided by the Articles of Incorporaztion and
Bylaws. The Rules and Regulations may provide for reasonable monetary
fines, upon remsomahle notification, against Unit Owners who violate the
Rules and Regulations or the provisions of this Declaration. Provided,
however, ma fine shall become a lien against & Unit nor shall any fine
exceed the sum of Fifty Dollars ($50.00). The Rulas and Regulations may
further provide for arbitratiom in rhe event of a dispute between Uait
Owners and the Assoclation concerning such violations. Coples of the
Rules and Regulations shall be furnished by the Association to &11 Unit
Cwners and residents of the Condominium on Tequest.

20.8 Developer's Use. Until the Developer has closed the salas
of all of the Units of the Condeominium, ipeiuding any condomipdums
developed by the Developer on adjecent resl property, mneither the Unit
Owpers nor the Associatien mor the use of the Condomipium Property may
interfere with the contemplated improvements and the sale or lease of
Units. The Developer may make such use of the umsold Units and Common
Elements without charge as may facilitate such sale, including but not
limited to paintemance of a sales and administrative office, leases of
unsold Units, parking areas, model apartments, the showing of the
Condominium Property, tha display of sigms and such other uses which are
normally associated with the sale apd marketlng of real property and
UInits. The Developer has no present intention of engaglng in 2 program
of Teating or leasing umsoid voits, but the Developer ressrves the right
to do so depending vpon market conditions and upon such terms a=s
Developer shall determine.

20.9 Venturs Couatry Club Communiry. All owners of Units in the
Condonloiwm take r{ifle to the Units subject ro the provisions of the (1)
Master Declaration of Covenants and Conditions (the Master Declararion)
of Ventura Country Club Community, which Master Declsration is recorded
in the Public Records of Orange County, Fiorida, and (1i) aArticles of
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